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1. INTRODUCTION

The owner of Erf 299 Northcliff, Mrs Margriet Louise Shirley, has appointed Koplan iNtuthuko Planning and
Development (KiPD) to prepare, submit and administrate this application on her behalf.

The purpose of this application is to support the rezoning of Erf 299 Northcliff, herein after referred to as “the site”,
from “Residential 1” to “"Residential 1” including an event (party) venue and the simultaneous removal of restrictive
conditions from the Title Deed T77500/1999. Application for the amendment of the Johannesburg Town Planning
Scheme, 1979 and the removal of restrictive title conditions is hereby made in terms of the provisions of the Spatial
Planning and Land Use Management Act, 2013(16 of 2013) read in conjunction with the City of Johannesburg
Municipal Planning By-Law, 2016.

All pertinent information and motivation for the change in land use is detailed in this report.

2. LOCALITY

Northcliff is located on the ridge in the north west suburbs of Johannesburg. The subject site is located at No 15
Musilis Drive as indicated on the map below.
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3. LEGAL

All legal information which is relevant and relate to this application is detailed as follows:

3.1. OWNERSHIP PARTICULARS

Property details

Registered owner

Title deed no

Extent (m?2)

Erf 299 Northcliff

Margriet Louise Shirley

T 77500/1999

4209 m?

3.2. MORTGAGE BOND

There is a mortgage bond registered against the site with Nedbank Ltd. The bondholders consent letter is attached

in this application.

3.3. TITLE RESTRICTIONS

There are restrictive title conditions in title deed T 7750/1999. Application is hereby made to remove these
conditions. The application to remove the restrictive conditions is included in this application and is detailed in

paragraph 7 below.
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4. EXISTING AND SURROUNDING LAND USE

The subject site is currently occupied by a dwelling house with an outbuilding as well as the Punch and Judy
Adventure Park, a children’s party place. The subject site is surrounded by “Residential 1” development on the
northern, eastern, southern and western side.

Dwelling House
Vacant Land

The site
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5. EXISTING ZONING AND DEVELOPMENT CONTROLS

The subject property is currently zoned as follows in terms of the Johannesburg Town Planning Scheme, 1979:

Development Control Specification

Zoning “Residential 1"

Floor Area Ratio 1,2

Coverage 40% (3 Storeys), 50% (1 or 2 Storeys), 60% (in respect of a single storey
dwelling house upon a site having an area of not more than 5oom?)

Height 3 storeys

Density One dwelling per erf

Building Lines 7.5m along the street boundary

Parking As per Scheme

Majority of the surrounding properties are zoned “Residential 1” and a scattered few zoned “Residential 2” and
Residential 4", as indicated below:

RE/34/21140
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Residential 1
Residential 2

Residential 4

I:l The Site

6. PROPOSED REZONING

It is proposed that the property be rezoned as follows:

Development Control Specification

Zoning “Residential 1” including a party venue.

Floor Area Ratio As per Scheme - 1,2

Coverage As per Scheme - 40% (3 Storeys), 50% (1 or 2 Storeys), 60% (in
respect of a single storey dwelling house upon a site having an
area of not more than 5oom?)

Height As per Scheme - 3 storeys

Density As per Scheme - One dwelling house per erf

Building Lines 7.5m along the street boundary

Parking As per Scheme - All parking shall be provided on site.

7. REMOVAL OF RESTRICTIVE CONDITIONS

Application is hereby made to remove Conditions (a) up to and including (m) from the Title Deed T 77500/1999:

Reasons for removal

In these conditions the term “the Company” shall mean the
Northwest Townships (Proprietary) Limited and its successors

Northwest Townships (Proprietary)
Limited has been deregistered as a
company, therefore the reference
of “the Company” shall be deemed
to be a reference to the City of
Johannesburg, as per section 41(12)
of the City of Johannesburg
Municipal Planning By laws, 2016.
Therefore this condition need not
be included in the Title Deed.

Condition | Condition Wording
Number:
(@)
in title.
(b)

The erf may be subdivided only in exceptional circumstances
and then subject to the consent in writing of the City Council
of Johannesburg, which in granting such consent may impose
whatever conditions it may deem fit, having regard to the

Subdivision is granted by Council in
terms of SPLUMA in line with the
SDF guidelines. It is not necessary
to have this condition in the title
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character of the township.

deed.

()

The erf shall be neatly fenced and the Owner shall use
hardwood or iron paling or good wire fencing or properly built
stone, brick or cement walls, but shall not erect an unsightly
fence or one of galvanised iron, canvas or other fabric or
reeds, grass, soft wood or inflammable material. The fence
shall be kept in proper repair by the said Owner.

Guidelines highlighted in this
condition are clearly stipulated and
regulated in terms of the National
Building Regulations and Building
Standards and therefore need not
be included in Title Deed.

(d)

The roofs of all buildings to be erected on this erf shall, except
with the permission, in writing, of the Company, be covered
with slates, thatch, tiles or shingles to be approved by the
Company.

Guidelines  highlighted in this
condition are clearly stipulated and
regulated in terms of the National
Building Regulations and Building
Standards and therefore need not

be included in Title Deed.

(e)

Plans and specifications of all buildings and of additions or
alterations to be erected on the erf shall be submitted to and
approved by the Company before the commencement of
building operations and such buildings and any additions or
alterations shall be constructed of stone, brick or other similar
material approved by the Company.

The procedure outlined in this
condition is clearly defined in the
Johannesburg  Town  Planning
Scheme of 1979 and is enforced by
City of Johannesburg Metropolitan
Municipality as the local authority
(Clause 4). This condition thus does
not need to be included in Title

Deed.

)

Only one private dwelling house with the necessary
outbuildings shall be erected on the erf.

The guideline relating to density is
outlined by the zoning certificate of
the subject site.

(9)

Outbuildings shall be built simultaneously with the erection of
the dwelling house. The location of the buildings on the erf
shall be subject to the approval of the Company.

Guidelines in this regard are clearly
outlined in the National Building
Regulations and Building Standards
as well as in the Johannesburg
Town Planning Scheme, 1979. It is
enforced by City of Johannesburg
Metropolitan Municipality as the
local authority. This condition thus
does not need to be included in
Title Deed.

(h)

Except with the consent of the City Council of Johannesburg,
in consultation with the Company, no building shall be
erected within a distance of 7,62 metres from the street
boundary of the erf, or, except with the permission of the
Company, within a distance of 1,52 metres from any other

The building line for the subject site
is clearly outlined in the
Johannesburg  Town  Planning

Scheme as per zoning of the
property.
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boundary on the erf.

(i)

The house shall be a complete house, not a portion of a house
to be completed at a later date. It shall its main frontage on
the road or street on which the erf is situated. Should the erf
be situated on more than one roadway, elevations approved
by the Company will be provided to each roadway.

Guidelines in this regard are clearly
outlined in the National Building
Regulations and Building Standards
as well as in the Johannesburg
Town Planning Scheme, 1979. It is
enforced by City of Johannesburg
Metropolitan Municipality as the
local authority. This condition thus
does not need to be included in
Title Deed.

0

No canteen, restaurant, shop, factory, industry or any place of
business whatsoever shall be opened or conducted on the erf.

The use of land is requlated by the
Town Planning Scheme, which
limits the use of the property to the
approved rights. Should additional
rights be desired it would require a
rezoning process.

Based on the above, the need to
regulate land use in terms of a
condition need not be included in
the Title Deed.

(k)

The dwelling house with the commensurate outbuildings to
be erected on this erf shall cost not less than Two Thousand
Rand (2 000.00)

The buidlings have already been
erected on this site and definitely
amount to more than the stipulated
amounts of R2000. Therefore this
condition is superfluous and need
not be included in the title deed.

0]

Should the Company cease to exist or at any time neglect to
enforce the aforesaid conditions when required, the City
Council shall have the right to do so.

The City of Johannesburg Municipal
Planning By-Law clearly stipulates
that where a condition of title or an
existing scheme provides for a
purpose with the consent or
approval of the administrator, a
Premier, the townships board or
any other controlling authority,
such consent may be granted by the
City and such reference to the
administrator, a Premier, the
townships  board or  other
controlling authority shall be

deemed to be a reference to the
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City.

(m)

The Company reserves to itself, its successors in title, or
assigns, the right at all times of making, building erecting
and/or laying down and maintaining upon or under any
portion of the Lot(s) any pipes or piping, standards and/or
aerials for the purpose of conveying water, electric light, gas
or any sewerage system to any Lot (s) upon the aforesaid

The responsibility of providing
services mentioned in this lies
solemnly within the City of
Johannesburg Metropolitan
Municipality together with its own

municipal entities.

Township or elsewhere, and in such connection the Company
shall have the right at all times to have access to the said
Lot(s). The Company shall further have the right to construct
and maintain works and machinery on the said Lot(s) for the
conservance and supply of water, electric light, gas and
sewerage to all parts of the said Township and shall further
have the right to do all such acts and things on the said Lot(s)
as may be required for the convenience of the inhabitants of
the said Township. The Company shall not in any way be
obliged to make , maintain, repair or keep in order any roads
or streets for approaching the said Lot(s) or any drains,
culverts or other works of whatsoever nature in connection
therewith. All the rights and privileges vested in and reserved
to the Company hereunder may also be performed or acted
upon by the Municipal Council of Johannesburg and /or any
State Authority.

8. ENGINEERING SERVICES

The proposed additional use will not require any additional services to be supplied on site as a result would use the
current available infrastructure.

9. MOTIVATION

The motivation is expressed in terms of the need and desirability in respect of the subject site.
9.1 NEED AND DESIRABILITY

The proposed simultaneous rezoning and removal of restrictive conditions is to allow for legalisation of the party
venue on the subject site as additional rights to the existing "Residential 1" zoning with dwelling unit(s) as a primary
right. The proposed facility to be included in the zoning is a specialised venue with a targeted audience and strict
rules. It is a facility which will aid in enhancing the social facilities in the area without being detrimental to the
character of the area or a nuisance to surrounding properties. The need and desirability of this facility is detailed
below:
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9.1.1. SPECIALISED FACILITY

The Punch and Judy Adventure Park (http://www.punchandjudy.co/ ) is a specialised children’s venue, designed to
occupy and entertain young children with outdoor activities at, for example, birthday parties. The nature of this
facility is similar to a day care facility or creche, except that it is rented out less frequently than a créche would
operate. It was established as a result of the lack of safe, fun and outdoor party venues in the area specifically
targeted at children. The unique facility allows parents to host a party “in their backyard” without having to rent
entertainment equipment or actually hosting the party in their own backyard. It reduces logistical aspects relating
to pre-planning and hosting the event at their homes. The need for this type of facility is stemmed from the fact
that specialised venues which offer facilities for young children on a small scale are less frequently found. The
facility operates in addition to the owners of the property living on site in the main dwelling, thus the perimeters on
which the facility can operate and used is clear, strict and enforceable.

The facilities offered are as follows:

e Junglegym

e Jumping castle

e Mini putt putt course

e Play/activity houses

e Striders

e Bouncing animals

e Trampoline

e Magnetic chalk board

e Indoor space for activities, eating etc.

What was the tennis court on the property has been altered to accommodate the above facilities and a building
measuring + 5om? has been constructed in the corner of the tennis court to accommodate a play room, tea
preparation and serving area and toilets. The lapa adjacent to the tennis court is used for adult seating. The images
below illustrate the activities and equipment available.
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As part of a well balanced and healthy upbringing it is important to boost children’s self-esteem. By celebrating
milestones such as birthdays, parents, guardians and caretakers provide a vital psychological stimulus for children
to feel important and special. Birthdays and celebrations are important occasions which many parents use to
provide their children with additional support and celebrate their lives by creating a fun day with friends. Playing
outside with friends is an important activity many parents in the age of technology have to encourage. There are
many benefits with regard to holistic development and social development of children to have physical play
activities with friends in outdoor environments.

The Punch and Judy Adventure Park provides exactly this type of stimulating environment in safe, secure and
healthy premises. The adequate space on this property has made it possible for the owner to transform the
underutilized space of the backyard and outbuilding as facilities that would cater for the venue without making
structural changes to the property so as to deter it from the character of the surrounding area.

9.1.2. OPERATING TIMES

Due to the fact that the facility is operated in a residential environment, it is of utmost importance to ensure that
the facility operates during generally accepted hours and does not impede on the rights of neighbors or detract
from the ambiance of the area. The operating hours have been enforced to ensure just that. In addition, due to the
fact that the operating hours is so stringent, it avoids issues of having late night parties or events hosted for
celebrations other than child-centered celebrations. Tabulated below, is the schedule of operating hours:

Day Time
Weekdays 09h00 to 12h00
13h30 to 16h30
Friday Afternoons 13h30to 16h30
Saturdays 09h00 to 12h00
13h30 to 16h30
Sundays & Public Holidays 9h30to 12h30
14h00 to 17h00
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9.1.3. PARKING

The proposed use is a small scale venue which can only accommodate limited numbers of children and parents. As
most young children’s parties go, many children are accompanied by their parents or parent. Since the facility can
accommodate for a maximum of twenty children, it would therefore mean that one car be accommodated per

child. As such, twenty parking bays can be provided on site, as indicated on the plan below, which is also attached in
A3 format to this application:
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9.2 CONTROL MEASURES

Due to the fact that the facility is a highly specialised venue in a residential environment, the property owner has
enforced a number of strict rules. These ensure minimal impact of the surrounding properties and reduce any
negativity which may arise from a general event venue.

Control Measures

Operating hours Strict and enforced operating hours ensure that the events being hosted on the
property do not impede on the rights of the neighbours during odd times of the
day. As detained in paragraph 9.1.2 it is clear that the owner has taken
cognizance of the environment in which they are situated and ensured that
respect is shown to neighbours and the environment at large.

Age group The specialized nature of the venue has a targeted audience of young children.
This results in an environment which is filled with the sounds of children playing,
as opposed to a loud raucous of adults and loud music.

Prohibitions No music is permitted other than soft music for playing indoor games.

9.3 REGIONAL SPATIAL DEVELOPMENT FRAMEWORK (RSDF) 2010/11

The property is located in Region B, sub area 11 in terms of the City of Johannesburg RSDF 2010/11. The RSDF
clearly sets out the objective of the sub area by ensuring that the neighbourhood character and residential amenity
of Northcliff and the surroundings should be retained and protected.

The approval of the rezoning will allow a use which is in support of the residential amenity of Northcliff, by being
similar in character to a nursery school, and by retaining the “Residential 1” primary rights ensures that the property
retains its residential character. The policy is silent on this particular use, however, it is believed that the proposed
additional right is complementary to the current zoning as well as the surrounding zonings to the site.

This is largely due to the fact that the operation conditions are strict and enforced as well the fact the primary use of
the property is still residential.

10 PUBLICINTEREST

The proposed additional use to the existing “Residential 1” right will legalise the operation of a party venue,
targeted at children, on site. The facilities have been operating for just over a year and no new construction is
required. The facility will not change the residential character of the suburb.

Additionally the proposed facility is in the public interest to operate as it will provide a specialised service for people
who would like to host children’s parties but are unable to accommodate such on other premises. The facilities on
the site are all child friendly and provide a quaint environment which makes the space easily controllable.
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11 SPLUMA DEVELOPMENT PRINCIPLES

In terms of the Spatial Planning and Land Use Management Act (Act 16 of 2013) (SPLUMA), the following principals
apply to spatial planning, land development and land use management and are hereby applied to this application :

SPLUMA Referral

Proposed Development Compliance

7(a)

Spatial Justice

Not applicable to this development

7 (b)

Spatial Sustainability

The proposed application encompasses the following aspects of Spatial
Sustainability; from an economic perspective it promotes and stimulates
the effective equitable functioning of land and environmentally it upholds
consistency of land use measures in accordance with the environmental
instruments taking into account that the subject site fall under the
environmental control area and also located on the ridge. The proposed
use will ensure that the underutilised space on the property is being used
without any structural changes therefore ensuring the environment is
maintained.

7(c)

Efficiency

The principles of efficiency are completely applied and adhered to in this
development as the rezoning will ensure that the best possible use of
existing infrastructure and optimally use this infrastructure.

7(d)

Spatial Resilience

Not applicable to this development

7(e)

Good Administration

This proposed development is not in contravention with the development
policy of the City of Johannesburg. Therefore, this application is in line with
the governmental policy affecting the spatial development of the area and
does not deviate from it.

12 CONCLUSION

It is clear, based on the above motivation that the simultaneous rezoning and removal of restrictive conditions of Erf

299 Northcliff will result in the provision of highly sought after, well located and high quality children’s party venue.

We therefore recommend that the application be approved.

Sh

SASKIA COLE
PR.PLN A1554/2012
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